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Chalking In Change

The long-term call for structural change in primary education would perhaps materialise if agendas of the
government and certain child right activists would be diverted towards providing compulsory primary

t the beginning of every new aca

demic year for schools, one begins

to reflect on the paradoxica sightin
our country of afew, well-scrubbed chil-
dren in fresh uniforms going to school
with school-bags on their backs, while
besde them go the unkempt and bare-
footed rag-pickers, dso children but with
sacks of rubbish sung on their
shoulders. Our failure to
universdise dementary education
exposes our betrayal of the trust
children place in us and also our
scant regard for democratic
norms.

That India has continually did
downwards in the human deve-
opment index published by the |
United Nations Development
Programme eech year aso indi-
caes the wide gap between the
pace with which other develop-
ing countries with corresponding
economic conditions are moving
towards an ethos which consid-
ers that "education is a duty of
the State", and us.

Despite the shameful redlity of
our clam to the highest number
of illiterates and child labourers
in the world, we continue to ha-
rangue from public platforms on
the indienablerights of the child,
on our total commitment to en-
force free and compulsory edu-
caion and eliminate child labour
from the country by the end of
this century or even by the be-
ginning of the next year! This
radical vocabulary employed
when preaching is in sad disso-
nance with actual practice.

But we may not beableto do thismuch
longer. Variousjudgments of the Supreme
Court have devated Article 45, the Direc-
tive Principle of State Policy which cdls
on the state "to endeavour to provide free
and compulsory education within 10
years of the framing of the Congtitution”,
to the status of afundamental right, cov-
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Child labourers—victim of a deeper malaise.

education.

ered by the right to life itsdf guaranteed
by Artide21. Justice B P Jeavan Reddy's
obsarvationsinthe Unnikrishnanvs State
of Andhra Pradesh case (1993) on Article
45 areworthrecdling. Hesad, “ltisnote-
worthy that among the severd articles
in PartlV,only Artide 45 speks of atime
limit; no other Articledoes. Hasit no sig-

nificance? s it a mere pious wish, even
44 years after framing the Congtitution?
Canthe State flout the said directive even
after 44 years, on the ground that the
Artidemerely cdlsuponit to "endeavour
to provide' the same and on the further
ground that the said Articleis not enforce-
able by virtue of the declaration in Ar-
tide 37 Doesnot the passage of 44 years-

more than four times the period stipu-
lated in Article 45- convert the obligation
created by the Article into an enforcegble
right?" Justice Reddy pointed out further
(Unnikrishnan Vs State of Andhra
Pradesh 1993) that Article 45 does not
pesk of enforcement of the right within
thelimits of the State's "economic capac-
ity and development”. The Su-
preme Court findly ruled that the
"State should honour the com-
mand of Article 45. It must be
made areality- at least now".

Ye, we continue to indulge in
double-speak on the issue. We
confirm on the one hand that the
right to education is a fundamen-
tal right of every child, but add in
thevery next breath, "But we can-
not compe parents to send their
childrento school." Thenwhat do
we mean by afundamental right?
This term seems to have the
uniquemeaning in Indian context.
In the states that do have a Com-
pulsory Primary Education Adt,
we say, "By the word ‘compul-
sory' we do not mean what you
mean — compulsion, we mean
‘persuasion™.

In the light of the above men-
tioned ruling, a suit has been filed
in the Lucknow High Court on
whether or not the obligations
flowing from thisjudgment bind
notjust the state but dso parents.
Thejudgment onthis suit will un-
doubtedly put a sed on the cur-
rent confusion.

At the same time, intellectuds
such as UpendraBaxi haveargued
that Article 24, which bans the employ-
ment of children under 14 yearsin facto-
ries, mines and other ‘hazardous' occu-
pations, when reed dong with Artides 45
and 39 (¢ and (f), suggestsin anincon-
testable way, that "employment of chil-
dren stands outlawed by the Condtitu-
tion" and that the "reformist approach”
of accepting child labour as a "harsh re-
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aity" and alowing its "regulation” not
only "reinforces the process of moral and
material abandonment of India's
labouring children but aso marks the
process of moral aandonment by Indias
ruling dite of the Indian Constitution it-
«f". (Mainstream, October 2, 1993).
This dtate of afairsis what prompted
Swedish thinker Gunnar Myrdal to term
our country, more than two decades ago,
a "ooft State" where lawlessness in the
name of freedom is wide-

care, providing employment in rural ar-
ess to prevent pauperisation and migra
tion, overhauling the educationa system
to make it more accessible, affordable,
attractive and relevant to the needs of
poor children, and so on. They would
further wish to work for a reorientation
of the developmental model itsdf and
meake it accountable to the needs of the
majority, focus on the necessary attitu-
dina changes to help overcome the con-

Sporead, and inwhich, are- - %

fused to place "firm and
spedific obligations on its
people" resultsin alack of
sodd discipline Hewarned
further that "there is little
hope in South Asia for
rapid development without
greater socia discipline,
which will not appear
without legislation and
regulations enforced by
compulsion” and con-
demned the recourseto per-
suasion, exhortation and
incentives. He went so far
asto say, "Nothingismore
dangerous for democracy
than lack of socid disci-
pline"

Notwithstanding these
constitutional require-
ments, judicial directives,
learned interpretations and
the nead for repecting and
enforcing these if we areto
be considered a society |
based ontheruleof law, the |
number of those caling for
a strict enforcement of
compulsory primary edu-
cation in the country is
very limited.

Chief among the oppo-
nents of compulsory pri-
mary education are a sec-
tion of child rights activists
themsalves, who may be
cdled the "protagonists of
structural change'. They
bdievethat thosewho are cdling for com-
pulsory primary education, banning of
al childwage employment, imposition of
sanctions and boycotts on products made
by childlabour, etcetra, arebeing smplis-
tic, and are ignoring the degper nead for
structural changesin socio-economic and
politica spheres. Child labour is only a
symptom of a degper mdaise afflicting
society and attempts at treating the
symptom without addressing the cause
of the disease are bound to fall, they say.

This group would rather only work
towards ensuring land reforms, mini-
mumwages, meeting basic needs of fami-
liesfor fuel, fodder, weter, health and child
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Nobody's child.

straints of gender, caste and community
biases which foster child labour, and cal
for the necessary politica will without
which none of these changes can be
brought about. These are imperatives on
the agenda of child rights activists, to be
attended upon as priority areas before
attempting to liberate children from em-
ployment, or imposing compulsory edu-
cation, sanctions and boycotts.

None can quarrd with thisagenda. But
the misconception of thisgroup liesinits
assumption that those who are in favour
of compulsory primary education and
other measures are not aware of the need
for, or are oppasad to, or do not sk, these

decper structural changes.

Rather, those advocating compulsory
primary educationbdieve, firs of dl, that
enforcement of compulsory education is
apre-requisite for even initiating a pro-
cess of structural change. Secondly, inas
much as child labour is itsdf one of the
causes of poverty, breaking the vicious
crde of poverty and child labour by put-
ting children into schoals is itsdf essen-
tial for structural change. Thirdly, struc-
tural change being a
gradual and long-term
process, compulsory
primary educationisa
viable solution as a
short-term measure
for bringing rdief to dl
those children who are
already in the work
force for whom the
protagonists of struc-
tural change have no
viable strategy to offer.
Fourthly, compulsory
primary education will
put the onus of caring
for the children, who
are victims of the fail-
ure of the state to bring
about structural
change, onthe stateit-
«f which is the only
way of inducing it to
effect these changes.

The demand for
structural change can
gain momentum only
when the victims, the
parents of child work-
ers, organise them-
sves and this can be
achieved in the shortest
possbletimeby impos-
ing compulsory educa
tion on their children
now. This was made
evident during the to-
tal literacy campaigns,
during which even the
minimal degree of
learning imparted,
spurred action among the underprivileged
to demand afair ded for themsdlves. No
sooner werethe outlines of astrugglethat
would change the power structure in
favour of the deprived made apparent,
many states were found to put an end to
the literacy campaign itsdf. Thisis quite
different from the attempts by some
groups to organise working children to
themsdves fight for their rights such &-
fort is tantamount to thrusting prema-
ture adulthood on their aready careworn
lives, and thereby, a further negation of
their childhood.

A measure of sodid discipline and so-
cid awvarenessisaso indispensablefor the
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initiation of structural change. If a gov-
ernment can be blind to the employment
of children in hazardous and banned in-
dustries flouting dl laws, including inits
own projects, tolerate the barbaric bru-
tality practised against these child
[abourers and even get away withitsin-
difference, it is unlikely that it can ever
be sensitised to the more subtle needs for
land reforms, basc amenities, or mini-
mum wages. Moreover, by stating that it
is cruel to impose compulsory primary
education on the poor, the opponents of
compulsory primary education are allow-
ing even parents who are not
poor to get away with wilful ex-
ploitation of their children and
denial of their fundamental
rights, because very often, par-
ents addictions to drink acohol
intoxicants are the reasons for
not sending their children to
school. Also, the "culture of lit-
eracy" isabsent becausethe par-
entsarethemsalvesilliterate and
do not sufficiently value educa-
tion. The numbers of such chil-
dren who are out of school
merely because the option to re-
main outside has been given to
them, are definitely not small. The M
Venkatarangaiya Foundation of
Hyderabad has found that motivation
sansincentives, likefreemedls, is efficient
lure to induce these children to attend
schooal.

Again, it has to be borne in mind that
only 20 per cent of the child students
dropouts are in daily wage employment,
and of these, only asmall percentage have
towork for 10 or more hours. Eighty per
cent of the children are engaged in agri-
cultural activities or household tasks,
Situations which can alow them to com-
bine school and work that does not inter-
ferewith their development, provided the
school or work schedules are made more
flexible More than 90 per cent of chil-
dren aged 6-9 years would be able to
make these adjustments without much
ado because their work participation rates
arevery minimal. Hence, onedoesnot s
why the large mgjority of children should
be made to forego their right to educa
tion for the sake of a negligible minority.
Alternatives nead to be found only for this
small minority.

Since child labourers are paid about a
third of what adults would paid, remov-
ing child labourers from the workforce
and providing the samejobsto adults will
ensure that the total earnings of the
unorganised as a class would increase
threefold and as many jobs as there were
child labourers would have been crested
for the adult unemployed. Thisis a sub-
stantial contribution indeed towards
bringing about redistribution of income

in favour of the poor, seen as one of the
aims by the proponents of structural
change. Further, the experience of MV
Foundation has shown that once children
are removed from the workforce and put
into schools, parents demand higher
wages as compensation for their loss in
income which goes to prove that child
labour is itsdlf a mgjor cause of poverty.

Thelinks between feméde education and
fertility, infant and maternal mortality
rates, nutritional and health levdsare by
now, well known enough to not necess-
tate repetition. Gender, casteand commu-

The "culture of literacy" is absent
because the parents are themselves
illiterate and do not sufficiently value
education. The numbers of such
children who are out of school merely
because the option to remain outside
has been given to them, are definitely

not smal

nity biases have aso been seen to fade
with education. As for the argument of
the advocates of structural change that
the education system itsdlf should be over-
hauled and made more relevant, before
education can be made compulsory, the
experience of MV Foundation has shown
that parents demand educationa reforms
in the desred direction when they are
made to send their children to school and
aregiven asay in deciding its format and
not when they are given the option of
escaping from the system dtogether.

The only strategy being adopted by the
government and many non-governmen-
tal agencies is to "rehabilitate” child
labourers with non-formal education and
afew other inputs, sometimes targeting
the parents of such children also. Such
rehabilitation is a necessary and mean-
ingful measure aslong asthereisaguar-
antee that the place of a child removed
for rehabilitation today will not be occu-
pied by another child tomorrow who will
aso require Smilar intervention. Asitis,
Rs 2,000 crores will be required to reha
bilitate the two million children aone
employed in hazardous industries. An
entirely non-formal thrust in the educa:
tion of these children can also retard their
entry into the mainstream.

Putting al children in schools would
free from the bonded labour group from
the physical and mental torture that they
are often subjected to at their workplaces.
No doubt, they would be then subjected
to the brutalities inherent in the present
day educationd system but attempts to

reform the educational system haveto be
undertaken sde by sde with the enlist-
ing of children in schoals. It ssemsillogi-
cd to say that the reforms have to bein
place before the enlisting is done.

But dl this Hill does not answer the
question of how genuinely poor parents
areto be enadbled to send their children to
schoals. If it is acoepted that the State is
respongble for the poverty of the parents
becauseit hasfailed to bring about struc-
tural changesin society, then the onus of
caring for the children who are unableto
go to school because of its lapses should
be borne by the state itsdf. How
this can be actudised has adso
been shown by the MV Founda-
tion. While the Foundation has
ucoeeded in motivating many
poor parents to send their chil-
drento school, those whose par-
ents were unlikely to do so on
their own are placed in the al-
ready exigting, free government
hostels for Schedule castes/
Schedule tribes (SCgSTs) and
backward cdlassesin every taluka
which, in effect, makes the gov-
ernment responsible for the food,
clothing, shelter and education of
these children.

This is what is envisaged in the UN
Convention on the Rights of the Child and
aso the Indian Juvenile Justice Act. The
point being, that the onus has to be on
somebody, parents, State or society, the
respongibility cannot simply be abdicated
(Lack of funds for enlarging the capaci-
ties of such hostels cannot be an excuse,
as funds for the wefare of SCYSTs are
routinely returned to the centre unused
by most states). If thisis conddered un-
feesble, another aternative is to supply
enough foodgrains to the family of each
child so that the family can survive, on
condition that the child attend school
compulsorily.

By harping on poverty and opposing
both the release of children from employ-
ment and the enforcement of compulsory
primary education, thevotaries of "struc-
tural change" are aiding and abetting the
government in abdicating its duty to-
wards children. The government finds it
extremely convenient to echo these ex-
cuses and escgpe with the statement,
"Child labour isaharsh redlity caused by
poverty,an issue we are doing our very
best to tackle. The advocates of structural
change should rather direct their energies
towards making the State accountable for
its falure to universalise free and com-
pulsory education. Only then will the
State be compelled to bring about the
strﬁctural changes that they desire.
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