ONCEit was under-

stoody educetion is

the (firg requirement
for economic progress. That
essential fact was
forgotteniimpressve sted mills,
great hydro-electric dams, glis
tening airports, were too often
Sted amid i%norant peoFIe In
this world, there is no literate
population that is poor, no illiter-
ate population that is other than
poor."- Professor John Kenneth
Galbraith, renowned economist
and former US Ambassador to
India

Shiksha do, shiksha do,
Hamara Adhikar Hai. (Give us
education, it isour right). A year
long campaign by thousands of
children and parents demanding
free and compulsory education
culminated a Shiksha
Satyagraha a  Delhi's Ramlila
Maidan grounds last fortnight.
Soon &fter, on November 28 the
Lok Sabha passed the 93rd
Amendment Bill to make educa-
tion for children in the gx- to 14
year age group a fundamental
right. Even though the legidation
was hailed as a 'positive move to
make India an illiterate-free
country, experts sy it contains
severa flawvs making the task
impossible to achieve in the com-
ing decades.

Blasting the 93rd Amendment
Bill, Anil Sadgopd, professor in
education in Delhi University and
senior fdlow, Nehru Memorid
Museum and Library, says it is
designed to fulfill the dictates of
the structural adjustment pro-
gramme of the IMF and Warld
Bank. "The legidation amounts
to a withdrawal of the existing
rights to education available to
children. By excluding the 'upto
sx years age group', the bill
annuls the commitment made by
Article 45 to 'provide free and
compulsory education for dl chil-
drentill age 14.. It dso backtracks
on the Supreme Court's 1993 judg-
ment in Unnikrishnan J P versus
state of Andhra Pradesh which
held education to be a fundamen-
tal right for dl children till age
14" This implies that dmogt 16
crore children in the zero-six age
group will lose the fundamentd
right to education dready grant-
ed to them in 1998 by the Supreme
Court.

Says Sadgopd further, "Inthis
sense, the new legidation isadso
anti-girl child as mogt poor girls
are engaged in sibling care which
deprives them of school educar
tion. By bringing the Bill to
Parliament, the NDA govern-
ment's Constitutional obligation

emerging out of the
Unnikrishnan  judgment is
reduced."

Thelegidation has dso dever-
ly re-written Article 21A, pro-
possd originally in the 83rd
amendment Bill. The previous
Bill had proposed to give the fun
damentd right to education to all
children in the 9x-14 age group
without any qualifying condition.
The 93rd amendment Bill propos-
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This addition of a qudifying
phrase to the provision of funda
mental right cannot be dismissed
lightly, especidly in view of the
now established policy of insti-
tuting pardld streams of educa
tion for poor children.

Also now judiciary will be so
persuaded because of the addi-
tion of a sub-dlause (k) as a fur
damentd duty of parentsin
Article 51A, as pr in the
Bill. Sub-dause (k) makesit afun-
damental duty of &l parents not
just to send their children to a
school but, much worse, 'to pro-
vide opportunities for education'
which will be read by the courts
as the provison of educational
facilities being a fundamenta
duty of the parents, and not a
compulsion on the state.

Sanjiv Kaura of  the Nationa
Alliance for the Fundamental
Right to Education, (NAFRE), a
codition of 2400 voluntary
organisations working in the edu-
cation sector, says, “It's disap-
pointing severad positive recom-
mendations we had made weren't
incorporated in the hill." For
instance, "We suggested the

removd of the clause burdenin
parents with the fundament
duty to 'provide opportunities for
education’. But the clause has
dayed and can be misused by
locd mandarins to harass the

poor people”
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receiving accolades from his sup-
porters over the legidation, has
intelligently diluted the congtitu-
tional amendment of its
strengths. Thus the 93rd amend-
ment Bill will dilute the 83rd
amendment Bill by dlowing the
government to abdicate itsdf of
its obligation to ensure a mini-
mum quality of education.

However there are others who
think tha?t the Iegiiaagr%w amount
to partia victory. ing
the draNbackgrYn the Iegislegt?on,
Kailash Satyarthi of South Asian
Coadlition on Child Servitude
says, "Right to educetion is chd-
lenging task not only for the gov-
ernment but also for the non-gov-
ernmental sector. What should be
focused is how the legidation can
be trand ated into action?

For thigII what is Lequirledogs
genuine will among the politi
leadership, legidation backed by
action a national, state and loca
levd and dlocation of adequate
resourcesto achieve the objective.

What Satyarthi and othersfear
is how much the Centre iswilling
to alocate financia resources to
achieve the st objective? Despite
severd recommendations by vari-
ous committees like Kothari
Commission in 1964, NDA govern-
ment appointed Commission
under Prof Tgpas Mazumdar's
recommendation that India spend
a least 6 per cent of the GDP on
education as againgt the current
38 per cent is gathering dust.
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ough the
93rd
Amendment Bill
to make
education for
children in the
Six to 14-year
age group a
fundamental
right was hailed
asa 'positive
move', experts
say it contains
several flaws.

resources it can opt for education-
a cess on multi-nationa

nies and ask for the cancdlation
of international debts against
India. These factors can help us

generate  enough  financia
resources to make India, ah illit-
erate free country.”

Points out Eduardo Faleiro,
Congress MP in Rgya Sabha,
"The legidation has been
rushed through without any dis-

cussion a any forum like con
troversial ordinance on terror-
ism, The bill was introduced in
1997 by SR Bommai, then HRD
minister, and was referred to
Standing Committee of
Parliament. Since then when
BJP led NDA government
assumed office, the matter was
referred to Group of Ministers
(GoM) headed by Union Home
Minister L K Advani. Duringthe
next four years, the hill was
I |n cold sorageNow dl of a

dden, the bill was passed in
rush with an gye in assembly
elections in Uttar Pradesh and
Punjab."

He further dleges, "why was
not the issue not discussed in
Centrad Advisory Boad of
Education (CABE).? After the row
over Saraswai Vandana, Human
Resources Devdopment Minigter,
Joshi is yet to convene a meeting
of CABE inwhich education min-
isters al over the country would
discuss the issues concerning
education.”

centre, dlow the child in adult lit-
eracy classes or provide afacility
under the so-cdled Education
Guarantee Scheme wherein a
para-teacher will be appointed.
The para-teacher scheme, dready
oEerati ng in a number of states
ike Madhya Pradesh, Rgasthan,
Karnataka where the recruits
appointed are under-qudified,
untrained and under-paid youth
as teachers on a contract basis.

What is worse is the possibili-
ty that the government might
inform the court that it will do
what the NCERT hasrecently pro-
posed i.e, teach children in the
six-14 age group through corre-
spondence.

"Not even a para-teacher will
be appointed. Rather, a postman
will do. Today, the court is likdy
to rgject dl of these government
proposals for cheaper and low
quality dternatives as these vio-
late the princi le of equdity and
justice rined in the
Const|tut|0n says Sadgopdl.

This would have also been the
sand of the courts even if the
83rd amendment Bill, pending in
the Rgya Sabha since July 1997,
was by Parliament. But
not after the 93rd amendment
Bill. The dominant policy now is
to provide various poor sections
of society with and paral-
ld streams of education under al
sorts of euphemisms.

Wha is worse is the likdi-
hood of the courts ordering the
petitioner parents to ensure edu-
cational facilities for their chil-
dren out of their own resources,
failing which they would invite
pena action under state legida
tion. It prepares the ground for
transferring in agradualy incre-
mental manner its
Constitutional obligation
towards education of the chil-
dren, to their parents.

Mazumdar, Professor
Emeritus in Jawaharlal Nehru
University, who headed the
Centre's expert committee
says, "Any clause intended to
punish poor parents who are
not able to send their children
to school is unjustified and
not effective. It is a mere
escape from the blame that
government is doin? nothing
to make education a fundamen-
tal right.It will only lead to
harassment of poor people."

The Public Report on Basic
Educetion in India (PROBE) sur-
VQ/, 1399 had 80 per centedd

espondents saying primary edu-
cathl(;)pr;)| shoggaée ccmmlapry A
w ng 95 per cent sad it was
‘important’ that children be edu-
cated. A fundamentaly right
stance to take. But how it will be
achieved isthe question that abil-
lion Indians face.

Laments Sadgopal, "what
can be done if the govern-
ment abdicates its own con-
stitutional responsibility
toward the education of poor
children?"

K S Narayanan
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