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READINGITRIGHT

Constitution bristling with fundamental rights
A is not always a guarantee of equity and peace.

There can be no better illustration of thisthan
India. Fundamental rights are necessary: they posit the
norm, and form the bakis of legidation and judgment.
But oncethe basic rights have been enumerated, likethe
right to life and to freedom of movement or freedom to
worship, for example, additionsonly causeconfusonand
dilutetheforce of thebasic rights. The proposed consti-
tutional amendment, which makes education a funda-
mental right, isone such. Thebill hasbeen passed unani-
moudy in Parliament, because no party would liketo be
seen as opposing something that is so evidently political-
ly correct. For acountry that hasbeen independent for 54
years, and contains one of thelargest numbers of illiter-
atepeopleintheworld, educationisathorny issue. But so
it has been for the past half acentury. Itisnot asif the
Congtitution had ignored the issue of education. The di-
rectiveprinciples of state policy make clear that demen-
tary education, that is education up to 14 years of age,
shouldbemadeuniversal assoon aspossible. Yetthishas
been one of independent India's major and most dis-
graceful failures. Itisnot clear how upgrading the educa
tionissuefromthe directive principles sectionto thefur-
damental rights section is going to make a difference.

Making education a fundamenta right actualy
makesthe issuemore problematic. Asadirectiveprinci-
pleof statepalicy, theonuswasonthestateto overseethe
spread of Education. The state hasfailed, not waysun-
willingly, since the political project often gains through
the ignorance of the masses. Certainly negligencehad a
large part to play, because the nurturing of the educated
to perpetuate the governing classes dso meant apropor-
tionate carel essness towards the uneducated. Assoon as
education becomes a fundamental right, however, ac-
countability remains defined while the identity of the
person or institution accountable is obscured. Thiswill
only make education alower priority in practice than it
aready is, while it will also subvert the position of the
fundamental rights already present. Instead of making
education afundamental right, the state should ask for
the el ectorate's cooperation to hel p educate the children
of the country. Right action is rather more important
than politically correct public gestures.
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