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Activism-wary judges

wash hands of case

SAMANWAYA RAUTRAY

New Delhi, Dec. 11: Thefirst
casualty of yesterday's Supre-
me Court warning against "ju-
dicial activism" was awelfare
scheme for some of society's
most vul nerable women.

A two-judge apex court be-
nch was to rule today — with
the Centre's consent - ona
plan to rehabilitate women re-
scued from traffickers. But
Justices SB. Sinha and H.S.
Bedi refused to pass the or-
ders, shaken by Monday'srul-
ing that rapped judges for en-
croaching on the executive
and legislatures functions.

They referred the issue of
whether the "court has the
power to entertain such ques-
tions in public interest litiga-
tions" to athree-judge bench.

"There is no consisten-
cy.... Wedon't know the para-
meters within which we have
tofunction,” thebench said re-
ferring to the observations in
thejudgment by Justices A K.
Mathur and Markandey Katju
who warned judges not to try
to run the government.

The rescued women, most-

ly minor girls, receive a one-
time Rs 500 allowance at pro-
tective homes. NGO Prajwala
has been fighting in the apex
court since 2004, trying to get
them abetter deal.

Now the matter will be
frozen for years as a larger
bench hearsit al over again.

Apex court lawyer Prash-
ant Bhushan said courts can-
not refuse to take up matters
and the Supreme Court's deci-
sion was "grossly improper".

"Justice Katju's observa-
tionsare only... that thejudi-
ciary should not overreach,
but he hasn't said (it) can't in-
terfere with any executive or
legislative action however im-
proper it might be."

Justices Mathur and Katju
had criticised many recent ru-
lings, including several by lar-
ger apex court benches. Some
related to Assembly proce-
dures and angered the Houses;
some were on executive mat-
ters like autorickshaws over-
charging.

Y esterday's two-judge rul-
ing can be overturned by a
three-judge  bench.  But
lawyers said that wasn't neces-

sary since the observations
were non-binding. Ye, the se-
riousness with which the apex
court seemsto be taking them
may be sending confusing sig-
nalsto lower courts, as reflect-
ed by aDelhi High Court deci-
sion today.

Justice Mukul Mudgal de-
ferred a case relating to beg-
gingtill February 8. Hesaid he
did not want to hear the case
till he had seen the Mathur-
Katjujudgment. Several of the
verdicts criticised by Mathur-
Katju were Delhi High Court
rulings, including some on
begging, nursery admissions
and demolitions.

Lawyers dismayed at yes-
terday'sjudgment said the co-
urts had done alot of good wo-
rk on social schemes. Most
cited the smooth switchover to
CNG in Delhi.

Supreme Court Bar Asso-
ciation president RH. Parekh
said the theory of strict sepa-
ration of powers no longer
held in practice. The common
man now often approachesthe
courts for relief. Sometimes,
even the executive leaves cer-
tain decisionsto courts.
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