
Carrot or stick?
Maharashtra's dubious stand on Dow's proposed plant

NIDHIJAMWAL

On March 28, following a high-
powered state committee's
report clearing the project,

Maharashtra chief minister Vilasrao
Deshmukh gave Dow Chemical
International Pvt Ltd's proposed
research and development (R&D) centre
in Shendi village near Pune the go-ahead
to begin construction. Work on the pro-
ject, that is to come up on 40 hectares of
local grazing land, has been stalled since
January following strong protests by
local villagers and activists 'No entry',
Down To Earth, March 31, 2008) who
say the project doesn't have the village
panchayat's permission or an environ-
mental impact assessment (EIA) report.

The Maharashtra Pollution Control
Board (MPCB) has quashed its earlier
consent to the project and now set up
stringent environmental conditions for
Dow to meet before it can begin work
on the project. But the Maharashtra
government's consent does not mention
this, MPCB'S conditions include, prepar-
ing an EIA report, seeking clearance from
the Union Ministry of Environment and
Forests (MOEF) and obtaining statutory
permissions from the directorate of
industrial safety and health services, and
the department of explosives, MPCB has
also changed its earlier consent to

(NOC) to restart its construction activi-
ties even before it can get the requisite
clearances asked for by the MPCB," says
Vinita Deshmukh, editor of Pune-based
weekly, Intelligent Pune. "Also, no time
frame has been given to Dow to expedite
crucial environmental clearances.
Meanwhile, it can resume construction
work," says Deshmukh, who examined
the committee's interim report using
RTI, the Right To Information Act (see
box: Talking tough). The report has now
been accepted by the chief minister.

Experts are questioning the legality
and real intent of state government's
present stance. "According to centre's
EIA notification, construction work can-
not begin before a company submits its
EIA report and obtains required environ-
mental clearances. How can the state
government issue a new stringent con-
sent letter to Dow and also allow it to
begin construction at the same time? If
government was serious, then it should
have first made Dow obtain all clear-
ances even before sanctioning the con-
struction plan," says B G Kolse Patil,
retired Bombay High Court justice, who
is leading the agitation against Dow's
proposed facility. The EIA notification,
dated September 14, 2006, reads: "An
application seeking prior environmen-
tal clearance in all cases ... shall be made
before commencing any con-

Dow gets permission to start work
though pollution board asks for EIA

"manufacture" to "research and
development only".

But while the state government
claims to have found an amicable
solution to the controversy, vil-
lagers and activists, who want
the project scrapped, are far
from satisfied.

"The high-powered com-
mittee's report makes a mock-
ery of disciplining Dow by giv-
ing it a no objection certificate
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struction activity, or preparation of
land, at the site by the applicant."

Shyamlal Goyal, secretary of the
state environment department, who
headed the high-powered committee
reviewing the project, was not available
for comment.

Meanwhile, people from over 10 vil-
lages in Pune district's Khed taluka, who
have been protesting the loss of their
common grazing land, claim that they
will continue with their agitation. "We
do not care if the state government has
given a green signal to Dow. We will not
allow any construction work to begin in
our village," warns Shantaram Maruti
Panmand, former sarpanch of Shendi
village. Villagers have their protest
roadmap ready. They plan to challenge
the legality of the state government's
decision in high court and hold a
people's tribunal against Dow on April
19-20. "Last but not the least, we have
full faith in people's power. Even if the
first two ideas fail, janashakti will ensure
that Dow is not able to set shop any-
where in India," says Patil. •

Talking tough
MPCB's new consent conditions

• Dow to issue an undertaking
that it would not use any chemicals
banned by the Indian government
• Install three ambient air quality
monitoring stations
• On monthly basis monitor
ground water quality within the
vicinity of the five-kilometre area
of its proposed plant
• Prepare detailed EIA report and
provide material storage details
sheets of various chemicals intend-
ed to be used by it, process flow
diagram, safety devices and safety
measures, as well as HAZOP studies
[hazard and operability study] of
the various chemical processes.
• The outcome of R&D activities
will be disposed off to the common
hazardous waste treatment stor-
age and disposal facility
• Obtain consent to operate
before actual commencement of
the R&D activity

• Obtain insurance under Public
Liability Insurance Act 1991 be-
fore getting consent to operate



"It's all eyewash"
KALKULI VITTAL HEGDE, president of the

Kudremukh Rashtriya Udhyana Virodhi

Okkoota, an outfit agitating against the

park, explains his organization's stand

On present status

We are against the national park status

because people will be evicted and multi-

national companies will gain entry to our

forests in the name of research. This will

allow them to exploit resources and use our indigenous knowledge to

manufacture high-value products without any acknowledgement. There

are several such examples.

On June 2001 notification

The government says there will be no forced eviction from the national

park and has left out revenue villages and settlements from the purview

of the national park but all this is just eyewash. Give me a single example

where villages have not been asked to leave a national park area or where

traditional rights over resources are retained.

On protecting biodiversity and conservation

Why are tigers dying? Aren't they protected? Communities protect their

environment and biodiversity. National parks are made to give tourism

and multi-national companies a boost; not to protect biodiversity.

On Naxalism

My campaign against the national park started in 1997; the first incidence

of Naxalism was reported in 2002, and there is no relation between the

two, although we fight for the same cause. Our campaign started after

the then district magistrate of Chikmagalur said that no one can have land

rights. Two people had committed suicide. Everybody started a satyag-

raha—they were ready to die. Some of them turned Naxals. But Naxalism

has no roots here. Naxals are outsiders who supported villagers' cause.

On personal interest claims

Some people say I have personal interest as I have encroached upon land.

Well yes, it is my personal interest and I think saving our environment and

natural resources should be everybody's personal interest.

A forest offence case was booked in March 2002 and the
department assessed the environmental loss at Rs 19.33 crore,
which has still not been recovered. This, however, is not the
first time KIOCL was fined. In 1974, the government allowed
KIOCL to construct a dam 65 m in height, which submerged
about 265 ha of forest land. In 1994, the company, without any
authorization, raised the height of the dam to 100 m, resulting
in an additional 340 ha of reserved forest getting submerged.
KIOCL was fined more than Rs 100 crore for causing
the destruction.

Court order to stop mining saved
100,000 ha of agricultural land

Eco-threat
Opposition to mining started amid concerns about the threat
to the region's flora and fauna. Farmers were getting affected
because of growing pollution of the streams that originated in
the mining areas. High rainfall worsened the situation in the
open-cast mines.

"It results in very high sediment discharge," says Jagdish
Krishnaswamy, fellow with Ashoka Trust for Research in
Ecology and the Environment (ATREE), who led the study on
impact of mining in Kudremukh. The study showed that
open-cast mining contributed to 220,530 tonnes of silt enter-
ing the Bhadra river during the 2002 and 2003 monsoons.
Data from 1985 and 1986 revealed that the mining area, which
formed less than 6 per cent of the catchment, contributed 53
per cent and 67 per cent of the total sediment load entering the
Bhadra dam. "Over 100,000 ha of agricultural land would have
been in peril if mining had not stopped. And this was not pos-
sible had Kudremukh not been declared a national park," says
Sanjay Gubbi of the Centre for Wildlife Studies, Bangalore.

Haven for encroachers
"Encroachers" also have a stake in the denotification demand.
Most encroachments in Chikmagalur district are by coffee
growers. The issue saw a dramatic change when MOEF issued a
directive on May 3, 2002, to summarily evict "all illegal
encroachment of forestlands in various States/Union
Territories" before September 30, 2002. The MOEF notification
was backed by the 2002 supreme court order (which laid down
closure of KIOCL mining) asking for eviction of encroached
forestland. "The Naxalites saw it as a larger programme for
depopulating the forests of Karnataka, including the national
park area," says Muzaffar Assadi, professor, political science,
Mysore University. According to records submitted by the
Karnataka government to the court, the highest number of
households encroaching on forestland between 1978 and 2002
came from three districts—Uttar Kannada (35,604), Shimoga
(23,994) and Chikmagalur (11,540). A total of 138,382 people
had encroached on 117,556 ha of forestland in the state.

"While coffee planters have largely remained indifferent to
the supreme court verdict on eviction, it affected the small
farmers most. The state government even tried to legalize the
land encroached upon between 1978 and 1992," says Assadi.
The supreme court had directed that 1978 should be the
cut-off year for legalizing encroachment, and those who
encroached later should be evicted. Wildlife activists say big
encroachers use villagers to safeguard their interests. "Around
100,000 ha of forests, primarily in the Western Ghats, have
been encroached upon; 80 per cent of which are by powerful
land grabbers. Linking the Naxalite issue to this will only help
those who are attempting to establish private/commercial
control over forestland and not people in need of social
justice," says Bhargava. Assadi agrees. "Kudremukh was
known for various social movements, including the one
against KIOCL and rights to resources. Naxalism has margina-
lized such movements," he says. •


