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Govt clipswings of forest panel

Makes SC Go Back On Own Order Over Its Ambit

Dhananjay Mahapatra

New Delhi: TheCentre'sin-
creasingreluctancetoyield
executive control over
forestshasledtothedrastic
curtailment of the powers
and stature of the Central
Empowered ~ Committee
(CEC) which had virtually
becomethebossinforet-re-
lated matters.

Pursuant to the May 9,
2002, order of the SC, the
Centre had condtituted the
CEC headed by then forest
secretary PV Jayakrishnan
under Section33) of theEn-
vironment (Protection) Act.

The Centrehad & so con-
ferred it with vast powers
referred under Section 3(2),
Section 5, Sections 15t0 21
of theAct aswel| asthepow-
er toregulate mininginfor-
est areas under the Forest

Conservation) Act, Indian
orest Act, Wildlife (Pro-
tection) Act.

Thoughthe CECwasvir-
tually conceived and its
membersdecidedby the SC,
the Centrehad given astatu-
tory cloak. Of late, the gov-
ernment redlised that under

SCjudge wary of
judicial activism
Coimbatore: The "weapon of
judicial activism" should be
used carefully failing which
the Supreme Court could turn
into a"dictator", an SC Judge
P Sathasivam has said.
"Judicial activism is a sharp-
edged tool, which has to be
used as ascalpel by askillful
surgeon to cure the malady,"
Sathasivam said atthe Bar
Association here. "The SC's
pivotal role in making up for
the lethargy of the legislature
and the inefficiency of the
executive is commendable...
Butthe law can be dehum-
anised and the final forensic
floor, the Supreme Court, may
turn into adiptator," he said.

the law, though it should
have the power to make
pointments to al commit-
teesconstituted by it, ithad
no such privilege asfar as
CEC wasconcerned.

_ Whenthetimefor exten-
sonof itstenure came, so-
licitor Peneral GE Vahan-
vati politely but firmly told

theSCforestbenchof CJ K
EE@I akrishnan gwgm%m&
rijit Pasayat an
di ajthat the Centre was?gi
infavour of givinganew le-
aseof lifeto CEC, or a least
not giveit the officid sedl.
After amicuscuriae Har-
ishSdveandVahanveti dis-
cussad thematter and reach-
ed an agreement over the
statusof CEC, theapex cou-
rt set aside all its previous
orders relating to the con-
stitution and functioning of
thecommittee, includingits
terms of reference.
Inafreshorder, it saidthe
CEC would now stand con-
stituted "for the purpose of
monitoring and ensuring
compliance with the orders
of this court covering the
subject matter of foredt,
wildlife and related issues
arisngout of thesaidorder”.
~ Though CEC has been
given powers to summon
any record from any gov-
ernment authority or even
andfficd, itwould not have
residuary powersmentioned
inthe Environment Protec-
tion Act or forest and
wildlife protection laws.
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