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NEW DELHI: The Su-
preme Court on Friday
issued notice to the
Centre, States and
Union Territories on
two petitions challeng-
ing the constitutional
validity of the Sched-
uled Tribes and Other
Traditional Forest
Dwellers (Recognition
of Forest Rights) Act,
2006.

The 'Forest Bench'
comprising Chief Jus-
tice K.G. Balakrishnan
and Justices Arijit Pa-
sayat and S.H. Kapadia
issued notice after
hearing amicus curiae
Harish Salve on the
petitions filed by the
Bombay Natural Histo-
ry Society and Wildlife
First and others.

Questions of law
The petitioners said

important questions of
law were involved:
whether the Act, was
beyond the legislative
competence of Parlia-
ment; whether Parlia-
ment had the right to
distribute land rights
when land was a State
subject; whether natu-

ral heritage/ecology/
biodiversity/natural
resources including
forest land would fall
within the expression
'right to life and liber-
ty" guaranteed under
Article 21; and whether
the law, notified in Ja-
nuary this year, would
actually correct a his-
torical injustice or in
reality perpetuate the
situation in which trib-
als were forced to live
at the subsistence lev-
el.

The petitioners
pointed out that the
tribals had no access to
public health facilities,
education, power, san-
itation and the public
distribution system,
and no source of in-
come or livelihood oth-
er than selling or
transferring the land
that might be allotted
to them under the Act.

They sought a decla-
ration that the Act was
beyond the legislative
competence of Parlia-
ment and that the
rights to be conferred
on tribals and forest
dwellers were ultra
vires Article 14 (equal-
ity before law).
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