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The Business Standard, Mumbai, 11 Apr 2008

Supreme Court clears2/% OBC
guota in Gol institutes

Excludes 'creamy

BS REPORTERS
New Delhi/Mumbai, 10 April

27 per cent quota re-

served for socially and

educationally backward
classes— or Other Backward
Classes (OBCs) — in central-
ly-funded institutions of high-
er education like the Indian In-
stitutes of Management (11Ms),
Indian Institutes of Technol-
ogy (IITs) and the All Indian
Institute of Medical Sciences
(AIIMS) was upheld by the
Supreme Court today clearing
the decks for its implementa-
tion fromtheforthcoming aca-
demic year (2008-09)

Thedecison, however, threw
the admission schedule of al-
most al the mgor higher edu-
cation ingtitutions out of kilter
mainly because of ajudgment
cavest about the so-cdled creamy
layer—second-generation OBC
beneficiaries, OBC incometax-
payees and children of politi-
cians and civil servants were
to be excluded from reservation

The [IMs have deferred by
aweek the admission lists for
the 2008-2010 batch that were
scheduled to be released on
Friday.

Thejudgment has also set
off a political storm. Sensing
the dissatisfaction of dlieslike
the RashtriyaJanataDa (RID),
and fearing rivals might stoke
caste fires in an election year,
Congress managers had swung
into action by the evening, hint-
ing the government would look
for waysto define ‘creamy lay-
er' in away that OBCs were
not deprived of reservation.

OBC l|eaders are anxious
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for social and
educationally backward
classes

that if there aren't enough first-
generation students applying
for reserved quota seats, these
might become general seats,
defeating the purpose of &ffir-
mative action that reservation
represents.
Followingthejudgment, a
total of 49.5 per cent seatsin
higher educational institutes
would now bein thereserved
category. Of this, Schedule
Cages(SCs—15per cent) and
ScheduleTribes (Sis—7.5per
cent) enjoy 22.5per cent reser-
vation while OBCsget 27 per

set up by prime
minister to quell
agitation and

cent Thisimpliesthat thepre-
mier management institutes
will haveto accommodate stu-
dentsover and abovethenum-
bersthat they have been ad-
mitting so far.

Till date, thellIMshavepre-
pared two admissionlists; one
with OBC quotacandidates and
others depending on whichway
the Supreme Court verdict went.

But none had bargained for
exclusion of the creamy layer.

We had interviewed some OBC
students but we had not taken
their family background into

Central Educational
Institutions Reservation
in Admissions Act 2006

*Supreme Court
upholds validity
of the quota law

consideration. Wewill now have
to verify this before we release
the fina list," said an officid
from [IM Bangalore.

1IM Ahmedabad had pre-
pared afind ligt of 250 students
andisexpectedto add 17 seats
for the OBC guotaAlM Ban-
galore had"admitted 251 stu-
dentsand will add 19 seatsfor
the OBC quota.

The decision will also im-
pact 20 centra universitiesand
colleges supported by the gov-
ernment. However, unaided
private institutions and those
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run by minorities will not be
affected.

Thelndian Ingtitutes of Tech-
nology (11Ts), ontheir part, are
awaiting a directive from the

HRD ministry.
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force, not only
RAGE 11 will these pre-
{EDIT} mier institutes
THE OBC need to expand
RULING their infras-

tructure but al-
so faculty. Each IIT is short of
at least 100 faculty membersto-
day with II'T Roorkee needing
around 175 faculty members.
"It istoo early to say any-
thing. Althoughwe are prepared
for someincreasein the student
intake, the exact numbers can
only be known &fter sometime,"
Surendra Prasad, director, IIT-
Delhi, said. "l am yet to get
the exact number of seats, cur-
rently and revised, at || T-Ddhi.
Wewill know soon," he added.

Q & A/ ARJIUN SINGH, Union HRD Minister

'Thecreamy

layer iIssuehas
tobesorted out’

Are you happy with the
decision?

(Smiling) One cannot be com-
pletely satisfied or dissatisfied.
Asitisadecision of the apex
court, wehavetotakeittheway
itcameout. Buttherearesome
areasthat haveto belooked at
now.

Yes, for instance the
Supreme Court kept the
creamy layer out of
coverage, which will
exclude many students.
What are you proposing
to do?

Creamy layer istheissuethat
hasto be sorted out. The deci-
sion camejust today and we
havetogointothedetailsnow.
The creamy layer is definedin
the case of employment, but
thereisno such clear definition
inthe sphere of education...

So when will the OBC
quota be implemented?
Wewanttoimplementthequo-
tapolicy from the session that
isstarting now (2008-09).

cent in the first year? The
Oversight Committee
chaired by Veerappa
Moily had suggested that
it could be done over
three years because it
involved capacity
expansion...

Our effort would be to imple-
mentthe27 per centquota from
the beginning. The OSC rec-
ommendations are only sug-
gestions.

So, are you writing to the
central education
institutions including IITs
and IIMs about what they
should do now?

(Laughing) | havebeenengaged
withyou people (journdists) all
thistime. Let the ministry get
timeto do something now.

You are seen asthe person
behind the OBC quota
issue and in thesetwo
years or so you have come
under a lot of criticism not
only from the anti-quota
lobby but from your own
party, even the high
command. What is your
reaction now?

Therewas no opposition from
the party or the high com-
mand. Infact, therewastotal
support from the party presi-
dent andthe PrimeMinisterin
the matter.

Interview by
PRASAD NICHENAMETLA
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Quotas for OBCs were intro-
duced following the 93rd Con-
stitution Amendment (2005)
and the Central Educational In-
stitutions (Reservation in Ad-
missions) Act (2006). Thefive-
judge Congtitution Bench head-
ed by Chief Justice K G Bal-
akrishnan thus upheld theva-
lidity of the 93rd amendment
to the Constitution.

The majority of thejudges
left open the issue of quotain
private unaided institutions,
but onejudge, Justice Dalveer
Bhandari, held that it would be
violative of the basic structure
of the Constitution.

The court said that the pa-
rameters laid down for identi-
fying the creamy layer among
the OBCs forjobs under the of-
fice memorandum of Septem-
ber 8, 1993, will beapplicablefor
identifying the socialy and ed-
ucationally backward classesd-
0. However, Human Resources
Minister Arjun Singh clarified
that the government would re-
visttheissue asthe office order
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quoted inthejudgment referred
toreservationsinjobs, not ed-
ucation (see interview)

The four judges out of five
who wrote separatejudgments
arethe Chief Justice K G Badl-
akrishnan, Justice Aryit Pasay-
at, JusticeRV Raveendran and
Justice DalveerBhandari. Jus-
tice C K Thakker and Justice
Pasayat wrote acommonjudg-
ment.

Thejudgement opens up
unprecedented higher edu-
cation opportunities, especially
for OBCs, asthe eleventh plan
has pushed for expansion in
higher education like never be-
fore since independence. The
tenth plan allocated Rs 9500
crorefor higher education. The
eleventh plan has an outlay of
over Rs80 000 crore. Fundsfor
new initiatives or expansion
amount to Rs 36,373 crore.

The government has al-
ready announced an increase
from the present lot of seven
11T and six 1IMs 24 central uni-
versitiesto eight new 11 Ts, sev-
en new |IMs, and 30 new cen-
tral universities.
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